- wProposed Dec1s1on 1s amended

S FOREIGN CLAIMS sem.eusm’ comsslon
AN . OF THE UNITED STATES -
. I . WASHINGTON, D.C. 20579

IN THE MATTER OF e CLA OF
, | Claim No.CU-8621
" GRADY L. SMITH  , ; :

T - - | Decision No.CU-5168

tE

llm:ler the International Ch.ims Settlement
‘ Act df 1949. uamended

AMENDED PROPOSED DECISTON

Co On July 22 1970 “the CommlsS1on 1ssued a Proposed Dec181on in th1s
matter certlfylng a loss to clalmant in the- amount of $2 464 . 34 based- on’
‘Flrst Mortgage bonds 1ssued by The Cuba’ Rallroad Company to claimant in

{1959

Since then clalmant has submltted evldence concerning his ownershlp

~

B of preferred stock of The Cuba Rallroad Company . Accordingly,cthe';

7 In our decisioh:entitled theuclaim of Irwin Nash, et al (Claim .
‘g?hNo. cU- 1960 whlch we 1ncorporate herein by reference), we held that the
propertles owned by the Rallroad were natlonallzed or. otherW1se taken by -

fv?the Government ef Cuba en/October 13 1960 and that th1s type of claim

is’ compensable to an Amerlcan natlonal under the facts and condltlons set

'forth thereln. ‘"*f

A Sect10nt504'of the,ActiprOVides, as to ownershiprof claims, that
(a) A clalm shall not be conSIdered under sectlon 503 (a)
“ of thlS‘t tle unless the property on which the claim was-
based was owned wholly or partially, directly or indi--
) rectly by -a natienal of the United States on the date
" 4 of the loss ‘afd if considered shall be considered only -
"~ to the extent the claim has been held by one or more
“nationals. of. ‘the’ United States' continuously thereafter
unt11 the date of filing w1th the Commlss1on.




On the basis of evidence of record, the Commission finds that
claimant acquifed 20 shares of prefefred stock of The Cuba Railroad
Company by purchasé on October 19, 1960 for a consideration of $92.70.

Under the provisions of Section 504(a) of the Act, a claimant is
required to gstablish that the claim for any loss has been continuously
owned by a natiqnal or nationals of the United States from the daterof
loss to the date of fiiiné withyfhe~Commissipn. ‘Thezloss occurred on
October 13, 1960. In similar cases, claimants have been ﬁﬂable to
yobtain information or evidence to eétaﬁ;ish the nationality’df the
owner of ihe éecuéities on fhe‘daté qf‘IQSS5 and;to\establish contin-‘
uous United States ownezship of the éecurities until\the date -on which
claimant acquifed them. | |

1Evidéﬁ;e 6f record before thelCommission disclbsés that éecuri-
Vfiés qf the typé subject of this claim were almost entirely owped;and
traded by’pq;soqs or firms having addresses in the United States. The
Commission has qpnsi&ergd whether an inference‘may be justified‘tﬁat :

the claimed securities were continuously owned by a national or nationals

of the United States from the date of loss to the date on which purchased ..
by thé'claimaﬁ;, and, in the absence of evidence to the contrary,\has

concluded that the securities were continuously so owned. (See Claim

of Samuel J. Wikler,‘ét,al., Claim No. CU-2571, 1968 FCSC Ann. Rep. 47.)
Section 507 df the Act provides; as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent. to the date of the determination, shall-
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee, '
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The CommisSion finds that claimant, as an assignee by purchase,
. acquired the claim for the loss sustained by the assignor of the said

20 shares of preferred stock, but under the limitations. provided in

Section 507 of the Act (supra), 'is limited to $92.70, the actual con=-

sideration paid for these éhares.

.. The Commission has deeidéd that ?n certification of;lésses‘on
claims determined puréuant to Title V of,tﬁe Intefﬂafion;l\claimé
”Settlgmeﬁthcf’ﬁf 1949, as amended, interest should be'inéluded‘
at thg rate of 6% per annum from the date of loss to'the éate of‘

" settlement. (See Claim of Lisle Corporation, Claim No. CU70644,)1

. The Commission concludes, however, that the amount of loss
sustained by claimant herein shall be increased by interest thereon
at the rate of 6% per annum from the dates below to the date on -

which provisions are made for the settlement thereof:

‘ : FROM S ON

October 13, 1960 $2,464 .34
October 19, 1960 92.70
$2,557.04

Accordingly, the Certification of Loss, as restated below,
" will be entered, and in all other respects the Proposed Decision

e ) is affirmed.
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CERTIFICATION OF LOSS
TﬁérCéﬁmiésionrcertifies tha£ GRADY L, SMITH spffered a 1éss,dasra

resﬁlt\pf acfioﬁs of the Gévernment of Cuba,’within the scope of Titlé v
of the_Infe;néfionél Claims SettIement‘ﬁct of 19493zés ameﬁded,uin the
amount of Two Thousand Five Hundred Fifty-éeven Dollars a?d:Four’Centé'
($2,55?,04) with interest at 6% per annum ffém‘the aforesaid dates to
- the date Qf settlement. | |
- Dated ;i Waéhington, D..C., and

entered as the Amended Proposed
Decision of the Commission

AUG 6- 1970

~ Sidney Freiﬂb@rg}'Commissidﬁet\ AJE

NOTICE TO TREASURY: Thejabove-referenced\securities may not have been

-;isubmitted to the Commission or if submitted, may have been returned;
~accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified. -

- The statute does not provide for the payment of claims aéaingt the
Govermmeant of Cuba. Provision i3 only made for the determination“by the

‘Commission of the validity and amounts of such claims. Section 501 of the.

statute specifically precludes any authorization for appropriations for

- payment of theee claims. The Commission is required to certify its

findings to the Secretery of State for possible use in future negotiations
with the GCovermment of Cuba, S S ’ _

NOTICE; Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended 4
Propoged Decision, the decision will be entered as the Final Decision of .
the.Commissionrupon the expiration of 30 days.after such service or receipt
of notice, unless the Commission otherwise orders, (FCSC Reg., 45 C.F.R. -
33l.5(e) and (g), as amended, 32 Fod. Reg. 412-13 (1967).) CU-8621 x



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

~\
IN THE MATTER OF THE CLAIM OF

Claim No.CU -8621

GRADY L, SMITH ¢ .

Decision No.CU SI 88

Under the International Claims Settlement
Act of 1949, as amended
o

PROPOSED DECISION

*

'Claimant, GRADY L, SMITH, who owned a First Mortgage bond issued bf the *®
Cuba Railroad Company, asserts a claim under Title V of the International
Claims Settlement Act of 1949, as amended, against the Government of Cuba
because of its nationalization of said Company.

In our decision entitled the Clain of Joseph Gans (Claim No, CU~1720 '

which we incorporate herein by reference), we held that the properties of

the Railroad were nationaized or otherwise taken by the Government of Cuba

on October 13, 1960, and that this type of ciaim is compensable to an

American national under the facts and conditions set forth therein. We

need not again detail here the reasons or the method used in determining

the value per $1,000 bond of $492.86 including interest to October 13, 1960. '
On the basis of evidence in the record in the instant case, the Commis-

sion finds that this claimant comes within the terms of the Gans decision;

that he was an American national at the requisite times; that he has been

the owner of 5 First Mortgage bonds issued by the Cﬁba Railroad Company

since prior to October 13, 1960; and that he suffered a loss in the amount

of $2,464,30 within the meaning of Title V of the Act. Further, the Commis-

sion finds that the amount of loss sustained shall be increased by interest :

thereon at the rate of 6% per annum from October 13, 1960, the date of loss,

to the date on which provisions are made for the settlemeng,thereof.

!

(See Gans, supra,)
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CERTIFICATION OF LOSS

The Commission certifies that GRADY L, SMITH suffered a loss,
és a result of actions of the Govern?ent of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as amended, in
the amount of Two Thousand Four Hundred Sixty-Four Dollars and Thirty=-Four Cents
($2,464,34 ) with interest at 6% per annum from October 13, 1960
to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

JuL 221970

S;..*' ':xﬂ-t)

Sidney Freidperg, Commissioner %

NOTICE TO TREASURY: The above-referenced securities may not have been:
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until cla&mant establishes reten-
tion of the securities or the loss here certified. '

The statute does not provide for the payment of claims against the
Government of Cuba., Provision is only made fér the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorizdtion for appropriations
for payment of these claims, The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
§531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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